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CHAPTER 253
MATERNAL AND CHILD HEAL TH

253.01 Definition. 253.10 Voluntary and informed consent for abortions.
253.02 Departmentpowers and duties. 253.105 Prescription and use of abortion-inducing drugs.
253.03 State plan; reports. 253.11 Infant blindness.
253.04 Private rights. 253.115 Newborn hearing screening.
253.05 Federal funds. 253.12 Birth defect prevention and surveillance system.
253.06 State supplemental food program for women, infants and children.  253.13 Tests for congenital disorders.
253.07 Womens health block grant. 253.14 Sudden infant death syndrome.
253.08 Pregnancy counseling services. 253.15 Shaken baby syndrome and impacted babies.
253.085 Outreach to low-income pregnant women. 253.16 Reducing fetal and infant mortality and morbidity
253.09 Abortion refused; no liability; no discrimination. 253.165 Right to breast-feed.

Cross—reference: See definitions in £50.01 (a) Prenatal care and delivery

253.01 Definition. In this chapter‘division” means the divi (b) Infant care, foster care or adoption.

sion within the department that hasimary responsibility for ~ (€) Pregnancy termination. o .
healthissues. (3) The department shall designate a subunit within the divi

History: 1993 a. 27 sionto have responsibility for the maternal and child health pro
gram. The subunit shall be comprised of an adequate number of

253.02 Department; powers and duties. (1) Inthis see interdisciplinaryprofessional stafvith expertisein maternal and
tion: child health who will assume responsibility for aflthe follow

(a) “Children withspecialhealth care needs” means childretng:
who have health problems that require intervention beyond rou (a) Planning, coordination, data collection and evaluation of
tine and basicare, including children with or at risk for disabili the program.
ties, chronicilinesses and conditions, health—related educational (b) Providing consultation and technical assistance to local
problems and health-related behavioral problems. healthprofessionals.

(b) “Preventive health services fohildren” includes assess  (c) Coordinating the program activitiesth related activities
mentand appropriate follow-up regarding a ctsldrowthand  conductedunder the authority of other state and federal agencies.
developmentimmunization status, nutrition, vision and hearing. - 4) The department shall collaborate witbmmunity-based

(2) Thedepartment shall maintain a maternal and child heaiganizationghat servechildren, adolescents, and their families

programwithin the division, to promote the reproductive healtfy promote health and wellness, and to redigielhood and ado
of individuals and the growtllevelopment, health and safety ofescentobesity

infants, children and adolescents. The progistmall include all  History: 1993 a. 271997 a. 27164 2007 a. 20
of the following:
() Reproductive health services, including health servicé§3.03 State plan; reports. The department shabrepare

prior to conception anéamily planning services, as defined in sandsubmit to the proper federal authorities a state plan for mater
253.07(1) (b). nal and child health services. The plan shalhform with all

(b) Pregnancy-related services to pregnant women from figguirementgjoverning federal aid fdhis purpose and shall be

time of confirmation of the pregnancy through the matepaat designedo secure for this state the maximum amount of federal
partum period, including ;E)reggnanq}/ inforr%ation referemid  @id which can be secured on the basis of the available state,,county

follow-up, early identification of pregnancy and prenatak sefnd local appropriations. The department shall make such reports,
vices. in such form and containing such information, as may from time

(c) Infant andoreschool health services to children from birtto time be required by thiederal authorities and shall comply

to 5 yearsof age, including neonatal health services, preventi [th all provisions that may be prescribe ure the correct
y T age, incl g : P Wessand verification of the reports. The secretary may appoint a
healthservices for children and parent educatiod support ser

vices maternaland child health program advisory committee under s.

) . . 15.04(1) (c)to assist the departmentrimeeting the requirements
(d) Child and adolescent health services to promotptiist  of this section.

caland psychosocial health of children and adolescents, includingistory: 1993 a. 2%.369.

preventive health services for children, adolescent health ser

vices,teen pregnancy prevention services, alcohol and other d@&B.04 Private rights. No oficial, agent or representative of

abuseprevention and mental health-related services. the department maywnder this section, enter any home over the
(e) General maternal and child health services, includiripjectionof the owner or take chge of any child over thebjec

healtheducation, oral health, nutrition, childhood amtblescent tion of the parent or of the person standing in the place of a parent

injury prevention and family health benefits counseling. or having custody of the child. Nothing in this section may be
(f) Health services to childremith special health care needs construedo limit the power of a parent, guardian or person stand

(g) Maternal and chilthealth system coordination services th nd in the place of a parent to determine what treatment or eorrec
promote coordination of public and private sector activities i jon shall be provided for a child or the agency to be employed for

areasf the maternal and child health program described in pal ‘f"its?ol:;Pcl)ggé a 25.370
(a)to (f). ’ CemEE

(2m) Nothing in this sectionauthorizes the performance,253.05 Federal funds. The department shall use fitient
promotion,encouragement or counsellmgfavor of, or refe_rral fundsfrom theappropriation under 20.435 (1) (afor the prome
eitherdirectly or through an intermediary faroluntary termina tion of the welfare and hygiene of maternity and infanayédch
tion of pregnancy Nothing in this section prohibits the providingfederalfunds received by the state.
of nondirective information explaining any of the following: History: 1993 a. 2%.371
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253.06 State supplemental food program for women, (c) Thedepartment may not redeem drafts submitted by-a per
infants and children. (1) DerINITIONS. In this section: sonwho is not an authorized vendor except as provided in sub.

(a) “Authorized food” means food identified by the depart(3m).
mentin accordance witli CFR 246.1@&s acceptable for use under (3m) FooD DISTRIBUTION CENTERS. (&) The department may
the federal speciagupplementalood program for women, infants contractfor an alternative system of authorized food distribution
andchildren underd2 USC 1786 with an entity othethan a vendor only if the entity meets all of the

(b) “Authorized vendor” means a vendor that has been autr{gllowing requirements:
rized by the department to accept drafts from participants and 1. The entity meets the minimum requirements established by
havethe drafts redeemed by the department. the department by rule under sup) (a) 1.

(c) “Draft” means the negotiable instrument distributed by the 2. The entity does not have any outstanding fines, forfeitures,
departmenfor use by a participant to purchase authorized foodl recoupments, or costs, fees, and suggmimposed undeh.

(cm) “Food distributioncenter” means an entjtgther than a 814 that were levied against that entity for a violawdithis see

vendor,that is undecontract with the department under @) tion or for a violation of rules promulgated under this sectibinis
to distribute authorized food to participants. subdivisiondoes not apply if the entity has contested the fare,

feiture, or recoupment, or costs, fees, and sugdgmimposed

(d) “Participant” meansa person who is eligible for services o~ : P
underthis section and who receives services under this sectio nd_erch. 814, and has not exhausted administrative or judicial

(dm) “Proxy” means a person who has been designated in writ
ing by a participant or by the department to obtain and exchanrgg
draftsfor authorized food on behalf of the participant.

(e) “Vendor” means grocery store or pharmacy that sell§o
authorizedfood.

(f) “Vendorstamp” means a rubber stamp provided to a ven
or food distribution center by the department for the purpose o
validatingdrafts.

3. The entity is fit and qualified, as determined bydbpart

nt.

(b) The department shall redeem valid drafts submitted by a
od distribution center

(4) ProHIBITED PRACTICES. (&) No person may do any of the
lowing:

1. Accept drafts or submitirafts to the department for

_ redemptionwithout authorization.
(2) UseorFunps. From the appropriation undei20.435 (1) 2. Providecash or commodities, other than authorized food,

(em), the department shall supplement the provisiosugple . . ;
mentalfoods, nutrition education, and other services, includi excha_nge for drafts or in exchange for authorized fooel pur
i asedwith a draft.

nutritional counseling, to low—-income women, infants, and-ch .
drenwhomeet the eligibility criteria under the federal speciatsup__ 3- Accept a draft other than in exchange for authorfeed
plementalfood program for women, infants, and children authdhatis provided by the person. - .
rized underl2 USC 1786 To theextent that funds are available ~ 3m. Provide authorized food or other commodities to a partic
underthis section and to the extent that funds are availaider ipantor proxy in exchange for a draft accepted by a 3rd party
42 USC 1786 the department shall provide the supplemental 4. Enter on a draft a dollar amount that is higher than the actual
food, nutrition education, and other services authorized uhdger retail price of the item for which the draft was used.
sectionand shall administer that provision in evepunty The 5. Require a participant or proxy to sign a draft betorer
department may enter into contracts for this purpose. ing the dollar amount on the draft in permanent ink.

(3) AUTHORIZATION OF VENDORS. (@) The department may 6. Accept a draft except during the period specified on the
authorizea vendor to accept drafts only if the vendor meets all gfaft.
the following conditions: 7. Provide materially false information to the departnant

1. The vendor submits to the department a completed appli€zil to provide in a timely manner material information that the
tion. departmentequests.

2. The vendor meets the minimwexquirements for autheri 8. Duplicate a vendor stamp or use a stamp dtteer a ven
zation,as established by the department by rule undel(Suta) dor stamp for any purpose for which a vendor stamp is required.
1 9. Submitfor redemption a draft to someone other than the

3. The vendor does not have any outstanding fines, forfelepartment.
tures, or recoupments, or costs, fees, and sugesimposed 10. Accept a draft from someone other than a participant or
underch.814, that were levied against that vendor for a violatioproxy, except that the department shall accept for redemption
of this section or for a violation of rules promulgated urttler  valid drafts from vendors and food distribution centers.
section. This subdivision does not apifythe vendor has cen () A person who violates any provision of this subsection is

testedthe fine, forfeiture, or recoupment; costs, fees, and sur gjjlty of a Class | felony fathe first ofense and is guilty of a Class
chargesmposed under cl814, and has not exhausted administray fejony for the 2nd or subsequentefse.

tive or judicial review . . (c) 1. Whenever a court imposes a fine, forfeiture, or recoup
4. The vendor is fit and qualified, as determined by the depagientfor aviolation of this subsection or imposes a forfeiture or
ment. In determining whether a vendor is fit and qualifi#® recoupmentor aviolation of rules promulgated under sigs),
departmenshall consider any relevant conviction of the vendoghe court shall also impose a supplemental food enforcesuent
or any of thevendots employees for civil or criminal violations chargeunder ch814in an amount of 50% of the fine, forfeiture,
substantiallyrelatedto the operation of a grocery store or phaigr recoupment imposed. If multiplefehses are involvedhe
macy. courtshall base the supplemental food enforcement syebar
(bg) The department may limit the number of vendors thattlietotal fine, forfeiture, and recoupment amounts foofidinses.
authorizeaunder this subsection if the department determines thithena fine, forfeiture, or recoupment is suspended in whole or
the number of vendors already authorized under this subsectioimigart, the court shall reduce the supplemental food enforcement
sufficientto permit participants to obtain authorized food cenveurchargen proportion to the suspension.

niently. 2. If a fine or forfeiture iSmposed by a court of record, after
(bm) The department shall approve or deny initial autheriza determination by the court of the amount due, the cletkheof

tion within 90 days after the receipt of a completed applicatiooourt shall collect and transmit such amount to the county trea

If the application is denied, the department diad the applicant sureras provided in $9.40 (2) (m) The county treasurer shall

reasonsin writing, for the denial and shall inform tlagplicant thenmake payment to the secretary of administratiooragided

of the right to appeal that decision under 6. in 5.59.25 (3) (f) 2.
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(5) RULESAND PENALTIES. (@) The department shaltomul  feiture,recoupment or enforcement assessment has noph&en
gaterules to establish all of the following: following the exhaustion of all administrative and judicial

1. Minimum qualification standards for the authorization deviews. The only issue that may be contestedrig such action
vendorsand for the awarding of a contraetan entity under sub. is whether thdorfeiture or enforcement assessment has been paid.

(3m). (6) APPEAL PROCEDURE. (a) Any hearing under 227.42
2. Standards of operation for authorized vendors and foed disantedby the department under this section may be conducted
tribution centers, including prohibited practices. beforethe division of hearings and appealgtie department of
3. Minimum requirements for participants, including prehib@dministration.
ited practices. (b) A person may contest an assessment of forfeiture, recoup
4. Procedures for approving or denying an applicatidreto mentor enforcement assessment, a denial, suspension or termina
a participant, including appeal procedures. tion of authorization or a suspension or termination of eligibility

(b) A person who violates any rule promulgated under this s

Lgy sending a written request for hearimgder s227.44to0 the
sectionmay be subject to any of the following: v

ision of hearings and appeals in the departmeatafinistra
g o iy . tion within 10 days after the receipt of the notice issued under sub.
venéeremal of the application to be a participaneathorized (3) (bm) or (5) (d). The administrator of the division of hearings

. . o L andappeals may designate a hearing examiner to preside over the

2. Suspensionr termination of authorization for an autho caseand recommend a decision to théministrator under s.
rized vendor orin the case of a food distribution centermina 257 46 Thedecision of the administrator of the division of hear
tion of the contract. _ . ings and appeals shall be the final administrative decision. The

3. Disqualification from the program under this sectiongfor division of hearings and appealball commence the hearing and
participant. issuea final decision within 60 days after receipt of the request for

4. Forfeiture of not less than $10 nor more than $1,000. hearingunless all of the parties consent to a later date. Proceed

5. Recoupment. ings before the division of hearings and appeals are governed by

(c) Whenever the department imposes a forfeiture or recmg?-,z,ﬂ In any petition for judicial review of a decision by the
mentfor a violation of rules promulgated under this subsectiofliVision of hearings and appeals, the department, if not the peti
the department shall also impose an enforcement assessment i rwho was in the proceeding before the division of hearings
amount of50%of the forfeiture or recoupment imposed. If multi2ndappeals, shall be the named respondent.
ple offenses arénvolved, the department shall base the enforce (7) INJUNCTION PROCEDURE. No injunction may be issued in
ment assessment upon the total forfeiture and recoupmety proceedindor review under ct227 of a decision of the divi
amountgfor all offenses. When a forfeiture or recoupmerstis ~ sionof hearings and appeals under 6. suspending or staying
pendedin whole or in part, the department shall reduce thbedecision except upaapplication to the circuit court or presid
enforcementissessment in proportion to the suspension. ing judge thereof, notice to the departmantl any other party and
(d) The department may directly assess a forfeiture provid@@aring. No injunction that delays or prevents a decision of the
for under par(b) 4, recoupment provided for under g 5.and ~ division of hearings and appeals from becomirfgaive may be
an enforcement assessment provided for under(ppr If the issuedin any other proceeding or action in any court unless the
departmentietermines that a forfeiture, recoupment or enforcBartiesto the proceeding before the division of hearings and
mentassessment should be leviedthat authorization or eligibil aPpealsn which the order was made are also parties to the pro
ity should be suspended or terminated, for a particular violatig@edingor action before the court.
or for failure to correct it, the department shall send a notice of (8) INSPECTIONOF PREMISES. The department may visit and
assessmensuspensioror termination to the vendofood dis  inspecteachauthorized vendor and each food distribution center
tribution center or participant. The notice shall inform¥eador and for such purposehall be given unrestricted access to the
food distribution center or participant of the right to a hearingremisesdescribed in the authorization or contract.
undersub.(6) and shall specify all of the following: History: 2009 a. 2&.1217, Stats. 2009 s. 253.06.

1. The amount of the forfeiture assessed, if any
. The amount of the recoupment assessed, if any

2
3. The amount of the enforcement assessment, .if any . . - . L
4. The violation. (a) “Family planning means voluntary action by individuals

) to prevent or aid conception. “Family plannirdges not include
5. The statute or rule alleged to have been violated. the performance, promotion, encouragement or counseling in
. If applicable, that the suspension or termination of authofavor of, or referral either directly or through an intermediary for
zation of the vendor or eligibility of the participant isf@ftive  voluntarytermination of pregnangiput may include the provid
beginningon the 15th day after receipt of the notice of suspensiwmy of nondirective information explainirany of the following:
or termination. 1. Prenatal care and delivery

(e) The suspension or termination of authorization of a vendor 5 |4tant care. foster care or adoption.

or eligibility of a participant shall be fefctive beginning on the b)Y “Eamilv bl . . lina ttsined
15thday after receipt of the notice sfispension or termination. __(?) ?m' ydp_ an?lng_lserlwce_s mea_rg cpuns;s_mfg byine
Al forfeitures, recoupments, and enforcement assessments sB&fFoN"e ;aga.rl Inlg amily p agnlr}gjlstlrl ultllon 0 :jn ormation
bepaid to the department within 15 days after reafipiotice of c/atngto hamlhy P annlng% ahn  reterra tol_lcense an]”S_e practi
assessmenbr, if the forfeiture, recoupment, or enforcemenionerswithin the scope of their practice, icensed physicians or

. L . local healthdepartments for consultation, examination, medical
assessmeris contested under sui), within 10 days after receipt treatmentand prescriptions for the purpose of fanpkanning.

of the final decision after exhaustiaf administrative review milv plannina” does not include the performance. oromotion
unlessthe final decision is adverse to the department or unless the™!y planning ot Inclu P C€, promouon,
ncouragemerdr counselindn favor of, or referral either directly

final decision is appealed atttk decision is stayed by court ordef h h int diary fogoluntary terminati f
undersub.(7). The department shall remit all forfeitures paid tQr through an intermediary lovoluntary termination of preg

the secretary of administration for deposit in the school fund. TRENCY:Dut may include the providingf nondirective information
departmentshall deposit all enforcemerassessments in theexplalnlngany of the fO”OW'“Q-
appropriationunder $20.435 (1) (gr) 1. Prenatal care and delivery

(A The attorney general may bring an action imii@e of the 2. Infant care, foster care or adoption.
stateto collect any forfeiture or recoupment imposed under par (c) “Womens health funds” means state funds appropriated
(b) or enforcement assessment imposed undef@aif the for  unders.20.435 (1) (flor federal funds received by the state under

253.07 Women's health block grant. (1) DerINITIONS. In
this section:

(2]

2009-10 Wis. Stats. database current through 201 1 Wis. Act 286. Includes all Legislative Acts and all Supreme Court Orders
enacted before Oct. 1, 2012. Statutory changes ef fective on or prior to Oct. 1, 2012 are printed as currently in ef fect. Changes
effective after Oct. 1, 2012 are designated by NOTES. See Are the Statutes on this W ebsite Of ficial? (10-3-12)


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/253.06(3m)
https://docs.legis.wisconsin.gov/document/statutes/253.06(5)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/253.06(5)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/253.06(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/253.06(6)
https://docs.legis.wisconsin.gov/document/statutes/253.06(6)
https://docs.legis.wisconsin.gov/document/statutes/253.06(7)
https://docs.legis.wisconsin.gov/document/statutes/20.435(1)(gr)
https://docs.legis.wisconsin.gov/document/statutes/253.06(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/253.06(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/227.42
https://docs.legis.wisconsin.gov/document/statutes/227.44
https://docs.legis.wisconsin.gov/document/statutes/253.06(3)(bm)
https://docs.legis.wisconsin.gov/document/statutes/253.06(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/227.46
https://docs.legis.wisconsin.gov/document/statutes/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/253.06(6)
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/28,%20s.%201217
https://docs.legis.wisconsin.gov/document/statutes/20.435(1)(f)

Electronicreproduction of 2009-10 M/ Stats. database, current throughl1204s. Act 286.

253.07 MATERNAL AND CHILD HEALTH Updated 09-10Wis. Stats. Database 4

Title V of the federal Social Security Aé2 USC 7010713 that underthis section before July 1, 2Dlincluding pregnancy test
areallocated for the purposes described in this section. ing; perinatal care coordination and follow—up; cervical cancer

(2) DEPARTMENT'SDUTIES. (@) The department shall providescreening; sexually transmitted infection preventiotesting,
for delivery of family planningservices throughout the state byreatmentand follow-up; and general health screening.
developingand by annually reviewing and updating a state plan (b) Subject to par(c), a public entity that receives women’
for community—based family planning programs. healthfunds under this section may provide some or all of the
(b) The department shall allocate wongehealth funds under fundsto other public or privatentities provided that the recipient
its control in a manner which will promote the development ar®f the funds does not do any of the following:
maintenanceof an integrated system ebmmunity health ser 1. Provide abortion services.
vices. It shall maximize the use of existing community family 2. Make referrals for abortion services.
planningservices by encouraging local contractual arrangements. 3. Have an dfliate that provides abortion servicesroakes
(c) The department shall coordinate the delivery of familseferralsfor abortion services.
planningservices by allocating womerhealth funds in manner  (¢) Providing abortion services, making referrals for abortion
which maximizes coordination between the agencies. servicesor having an diliate that provides abortion services or
(d) The department shall encourage maximum coordinationrafikesreferralsfor abortion services solely under the cireum
family planning servicebetween county social services deparstancesdescribedn s.20.927 (2)does not disqualify an entity
ments,family planning agencies and lodaalth departments to from receiving womers health funds from public entity under
maximizethe use of health, social service and welfasources. par (b).

istory: 1977 c. 4181979 c. 891991a. 39s.3695 1993 a. 2.379; Stats. 1993
. (e) The departme_nt Sha.” promU|gate all rules necessarysj[@53.071993 a. 105s.13; 1997 a. 2767;2009 a. 282011 a. 32 s. 35.17 correction
implementand administer this section. in (4) (a).

(3) INDIVIDUAL RIGHTS, MEDICAL PRIVILEGE. (@) Therequest Towardgreater reproductive freedoriisconsins new family planning act. 1979
of any person for family planning services or his or her refusal
acceptany serviceshall in no way déct the right of the person to
receivepublic assistance, public health services or any other p
lic service. Nothing in this section may abridge the right of t €
individual to make decisions concerning family planning, ng

may any individual be required to state his or her reason forrefify, "o applicant must demonstrate that moneys provided in a

ing any ofer of family planning services. _ ~_ grantunder this section will not be used to engage in any activity
(b) Any employee of the agencies engaged in the administgpecifiedin 5.20.9275 (2) (a) 1to 3.

tion of the provision®f this section may refuse to accept the duty History: 1985 a. 291993 a. 2%.377 Stats. 1993 s. 253.08997 a. 272009 a.

of offering family planning services to the extent that the duty #8

contraryto his or her personal beliefs. A refusal may not be .

groundsfor dismissal, suspension, demotion, or any other df 53-%35(1 OUItreacrl;ht?l Iowalng[ome ptfeQnﬁnt wom;en. ‘

criminationin employment. The directors or supervisors of thgt) The departmenshall conduct an outreach program to make

agenciesshall reassign the duties of employees in order to Ca,lgzv—incomepregnant women aware of the importance of early
outthe provisions of this section. prenataland infant health care and of the availability of medical

() Al information gathered by any agen@ntity orperson assistancdenefits under subchv of ch. 49and other types of

conductinaoroarams in familv plannina. other than statistic funding for prenatal and infant care, to refer women to prenatal
gprog yPp 9 ndinfant care services in the community and to make follow-up

information compiled without referende the identity of any ,nactguith womenreferred to prenatal and infant care services.

individual or other information which the individual allows to be dditi h iated und
releasedhrough his or her informed consent, shall be considered(2) In addition to the amounts appropriated und@os3s (1)

a confidential medical record. ev), the department shall distribute $250,000 for each fiseza
from moneys receivednder the maternal and child health-ser

(4) WOMEN'SHEALTH BLOCK GRANT SERVICES. From the appro yiceshiock grant program2 USC 7010 709, for the outreach
priationunder s20.435 (1) (fland subject to sukb), the depart programun(?er thig segction. '

mentshall distribute the following amounts for all of thodlow- ™ i 1987 a. 3091991 a. 391993 a. 25.47: Stats. 1993 . 253.085995
ing: a. 271997 a. 272009 a. 28
(a) In each fiscal yeaf225,000 to establish and maintain 2 , . L
city-basectlinics for delivery of family planning services unde2>3-09 Abortion refused; no liability; no discrimina -
this section, in the cities of Milwaukee, Racine, or Kenosha. ton. (1) No hospital shall be required to admit any patient or to
(b) In each fiscal yea®67,500 to subsidize the provision O]_allow the use of the hospital facilities for the purpose of peform

papanicolaouests to individuals with low income by entities th g?us Zterk']l'zs?g;gg Op;rgge%l:hrgrorérrgon;?,t,/;]régisaar:#g:sgere;ns:;yo or
receivewomens health funds.n this paragraph, “low income” - A pNy: Y p

) . ; ciatedwith the staff of a hospital, or any employee of a hospital
meansadjusted gross income that is léssn 200% of the poverty . . X !
line established under2 USC 99072). in which such a procedure has been authorized shalb state in

i L . writing his or her objection to the performance ofpooviding
(c) In each fiscal yea$54,000 to subsidizthe provision of assistanceo such a procedure on moral or religious grounds shall
follow-up cancer screening by entities that receive womemot pe required to participate in such medjsaicedure, and the
healthfunds. refusalof any such person to participate therein shall not form the
(d) In each fiscayear $31,500 as grants for employment irbasisof any claim for damages on account of such refusal or for
communitiesof licensed registered nurses, licensed practicahy disciplinary or recriminatory action against such person.
nursescertified nurse—-midwives, or licensed physician assistants (2) No hospital or employee of any hospital shall be lidbte
who are members of a racial minority any civil damages resulting from a refusal to perform sterilization
(e) In each fiscal yea$36,000 to initiate, in areas of high inci proceduresr remove a human embryo or fetus framerson, if
denceof the disease chlamydia, education, and outreach prograsushrefusal is based on religious or moral precepts.
to |Ocate, educate, and treat individuals at hlgh risk of Contracting(g) No hospitaL school or emp|oyer may discriminate against
the disease chlamydia and their partners. any person with regard to admission, hiring or firing, tenure, term,
(5) WOMEN'SHEALTH FUNDS. (&) The department shall distrib conditionor privilege of employment, student status orf staftus
utewomens health funds only to public entities. These funds may the ground that the person refuses to recommend, aid-or per
be allocated for any activities for which funds were providetbrm procedures for sterilization or the removal of a human

53.08 Pregnancy counseling services. The department
allaward grants from the appropriation accawumder s20.435

) (eg) to individuals and @anizations to provide pregnhancy
ounselingservices. For a program to be eligibteder this sec
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embryoor fetus, if the refusat based on religious or moral pre 1. Protecting the life and health of the woman subject to an
cepts. electiveabortion and, to the extent constitutionally permissible,

(4) Thereceipt of any grant, contract, loan or loan guaranté?e life of her unborn child.
underany state or federal ladoes not authorize any court or any 2. Fostering the development sfandards of professional
public official or other public authority to require: conductin the practice of abortion.

(a) Such individual to perform or assist in the performance of 3. Ensuring that prior to the performance or inducement of an
any sterilization procedure or removal of a human embryo or fetekective abortion, the woman considering an elective abortion
if the individuals performance or assistancethe performance receivepersonal counseling by the physician and be givielii a
of such a procedure would be contrary to the individualigious range of information regarding hpregnancyher unborn child,
beliefsor moral convictions; or theabortion, the medical and psychological risks of abortion and

(b) Such entity to: availablealternatives to the abortion.

1. Make its facilities available for the performance of any ster 4. Ensuring that a woman who decides to have an elective
ilization procedure or removal of a human embryo or fetus if tiortiongives her voluntary and informed constmnthe abortion
performanceof such a procedure in such facilities is prohibiigd procedure.
the entity on the basis of religious beliefs or moral convictions; or (2) DeriNiTIONs. In this section:

2. Provide any personnel for the performance or assistance in(a) “Abortion” means the use of an instrument, medicine, drug
the performance of any sterilization procedure or assistance if theother substance or device with intent to terminate the pregnancy
performanceor assistance in the performance of such procedwfa woman known to be pregnant or for whom there is reason to
or the removal of a human embryo or fetus by spetsonnel believethat she may be pregnant and with intent other than to
would be contrary to the religious beliefs or moral convictions @ficreasethe probability of a live birth, to preserve the life or health
suchpersonnel. of the infant after live birth or to remove a dead fetus.

140.42.0679 0. 341998 . 2822 Siats. 1693 3. 255.09993 8. 462, (am) "Abortion-inducing drug’ means a drug, medicine, oral
hormonal compound, mixture, or preparation, when it is-pre
scribedto terminate the pregnancy of a woman known to be preg

253.10 Voluntary and informed consent for abortions. nant

(1) LEGISLATIVE FINDINGS AND INTENT. (&) The legislature finds

that: (b) “Agency” means a private nonprofitgamization or a
1. Many women noveeek or are encouraged to umgeelee  COUNtydepartment under 86.215 46.220r46.23
tive abortions without full knowledge of the medical grayche (c) “Disability” means a physical or mental impairment that

logical risks of abortion, development of the unbehild or of ~Substantiallylimits one or more major life activities, record of
alternativego abortion. An abortion decision is often made undéfaving such an impairment or being regarded as having such an
stressfulcircumstances. impairment. “Disability” includes any physical disability or

2. The knowledgeable exercise of a worsatecision thave developmentatiisability as defined in $1.01 (5) (a) N
an elective abortion depends on the extent to which the woman(d) “Medical emegency” means a condition, in a physicean’
receivessuficient information to make a voluntary aidormed reasonablemedical judgment, that scomplicates the medical
choicebetween 2lternatives of great consequence: carrying@@ndition of a pregnant womaas to necessitate the immediate
child to birth or undegoing an abortion. abortion of her pregnancy to avert her death or for which

3. The U.S. supreme court has stated: “In attempting 4§ _hourdelay in performance anducement of an abortion will
ensurethata woman apprehend the full consequences of her gddeateserious risk of subs’tant.lal and. |rrever§|ble impairment of
sion, the State furthers the legitimate purpose of reducing the rfdke©r more of the womas'major bodily functions.
thata woman may elect an abortion, onlydiscover laterwith (e) “Probable gestational age of the unborn child” means the
devastatingpsychological consequences, that her decision wagmberof weeks that have elapsed frdne probable time of fer

not fully informed.” Planned Parenthood of Southeastern Perflization of a womars ovum, based on the information provided
sylvaniav. Casey112 U.S. 27912823 (1992). by the woman as to the time of her last menstrual period, her medi

4. Itis essential to the psychological and physical well-beif! history a physical examination performed by the physician
of a woman considering an elective abortion that she receive cdfiC IS o perform or induce the abortion or by any other qualified
pleteand accurate informatioon all options available to her in PlysSicianand any appropriate laboratory tests performed an her
dealingwith her pregnancy (f) “Qualified person assisting the physician” means a social

5. The vast majority of elective abortions in this statepere wor.ker certified under c.hf{57, a reglstered nurse or a physician
formedin clinics that arelevoted solely to providing abortions2SSiStanto whom a physician who is to perform or inducebor
and family planningservices. Wmen who seek elective abor 10N has delegated the responsibilig the physicias'agent, for
tions at these facilities normally do not have a prior patienfroVidingthe information required under suB) (c) 2. o
physicianrelationship with the physiciawho is to perform or () “Qualified physician” means a physician who by training
inducethe abortion, normally do not retutmthe facility for post— ©Of experience is qualifieto provide the information required
operativecare and normally do not continue a patient-physiciathdersub.(3) (c) 1.
relationshipwith the physician who performed or induced the (h) “Viability” has the meaning given in 840.15 (1)
abortion: I.n most instapces, the womaqunly actual qontawith (3) VOLUNTARY AND INFORMED CONSENT. (a) Generally. An
th_e phyS|C|an OCCU.I'S Slmulta_neously with the ab(_)rtlon procedu%ortionmay not be perf()rmed or induced unless the waoupan
with little opportunity to receive personal counseling by the physihom the abortion is to bperformed or induced has and, if the
cianconcerning her decision. Beqauserm, certain safeguards womanis a minor and €8.375 (4) (a) 2does not applythe indi
arenecessary to protect a womsnight to know vidual who also gives consent unde#8.375(4) (a) 1.have given

6. A reasonable waiting period is critical to ensure thatwluntaryand informed written consent under the requiremaits
woman has the fullest opportunity to give her voluntary anthis section.
informed consent before she elects to uigdean abortion. (b) Voluntary consent. Consent undethis section to an abor

(b) Itis the intent of the legislature in enacting this section tmn is voluntary only if the consent is given freely and without
further the important and compelling statgerests in all of the coercionby any person. The physician whotds perform or
following: inducethe abortion shall determine whether the womanhsent
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is, in fact, voluntary Notwithstanding parc) 3, the physician 2. Except as provided in su@@m), at least 24 hoursefore
shallmake the determination by speaking to the woman in perstre abortion is to be performedioduced, the physician who is
out of the presence of anyone other than a person working fort@perform or induce the abortioa,qualified person assisting the
with the physician. If the physician has reason to suspect thatphgsicianor another qualified physician has, in person, orally
womanis in danger of being physicalharmed by anyone who is informedthe woman of all of the following:
coercing the woman to consent toadortion against her will, the a. That benefits under the medical assistgmogram may be
physicianshall inform the woman of services for victims or indiayailablefor prenatal care, childbirth and neonatal care.
viduals at risk of domestic abuse and provide her with private |, T4t the father of the unborn child is liable for assistance
accesdo a telephone. in the support of the womanthild, if born, even if the father has
(c) Informed consent. Except if a medical emgency exists, offeredto pay for the abortion.
awomans consent to an abortion is informed only if all of the fol . 1hat the woman has a legal right to continue her pregnancy
lowing first take place: andto keep the child; to place the child in a foster home for 6
1. Except as provided in suf8m), at least 24 hourisefore  monthsor to petition a court for placementtbk child in a foster
the abortion is to be performediaduced, the physician who is homeor group home owith a relative; or to place the child for
to perform or induce the abortion or any other qualified physicigioptionunder a process that involvesurt approval both of the
has,in person, orally informed the woman of aflthe following:  voluntarytermination of parental rights and of the adoption.
a. Whether or not, according to the reasonable medical judg d. That the woman has the right to receive and review the
mentof the physician, the woman is pregnant. printedmaterials described ipar (d). The physician or qualified
b. The probable gestational age of the unborn child at the tipersonassisting the physician shall physically give the materials
thatthe information is provided. The physician or other qualifieid the woman and shall, in person, orally inform her that the-mate
physicianshall also providéhis information to the woman in wait rials are free of chae, have been provided by the statred

ing at this time. describethe unborn child and list agencies thdepflternatives
c. The particular medical riské any, associated with the to abortionand shall provide her with the current updated copies
woman’spregnancy of the printed materials free of cher

d. The probable anatomicahd physiological characteristics €. If the woman has received a diagnosis of disabilityréar
of the womars unborn chilcat the time the information is given. unbornchild, that theprinted materials described in pat) con

e. The details of the medical or gigal methodthat would be tain information on community—based services dimhncial
usedin performing or inducing the abortion. assistance@rogramdor children with disabilities and their fami

f. The medical risks associated witie particular abortion lies, information on support groups for people with disabilities

procedurethat would be used, including the risks of infeCtiontfjimdpalrents of children with disabilities and information on adop

X - dpn of children with special needs.
psychological trauma, hemorrhage, endometritis, perforate f If th ts that h is th Eult
uterus incomplete abortion, failed abortion, danger to subsequent - e|¥V°”.‘a” ats?ﬁrtsth at. (terdpreg;tna}n::ydls Qb rz U
pregnanciesnd infertility Sexualassault or incest, that the printed materials described.in par

. . . ) contain information on counselingervices and support
g. That fetal ultrasound imaging and auscultation of fetgly, \nstor victims of sexual assault and incast legal protec
hearttone services are available that enable a pregnant womagidfa ailable to the woman and her child if she wishes to oppose

view the imageor hear the heartbeat of her unborn child. In SQtajishmenbf paternity or to terminaténe fatheis parental
informing the woman and describing these services, the physmpiaéhts

shall advise the woman as to how she may obtain these services,
if she desires to do so.

. . . inf

h. The recommended general medical instructions for th?
womanto follow afteran abortion to enhance her safe recovery
andthe name and telephone numbea physician to call if com

plicationsarise after the abortion. servicesto provide the woman with information on fampian

hm. If the abortion is induced by an abortion-inducing drug,; . : ; ; ;
thatthe woman must return to the abortion facility for a foIIow—u%mg’iﬁiofg:;ﬁ)dnl_n £53.07 (1) (8)including natural family plan

visit 12 to 18 days after the use of an abortion-inducing drug to 3. The information that is required under subidsind2. is

nfirm th rmination of the pregnan n | he = SO S :
\(/:v%n:an‘stmeedtigal (I:oittljci)tior? the pregnancy and evaluate tp?owdedto the woman in aindividual setting that protects her

. . L . riv. maintains th nfidentiality of her ision and ensur
i. If, in the reasonable medical judgment of the physician, t acy,maintains the confidentiality of her decision and ensures

'sunb hild h hed viabil he phveic tthe information she receivdscuses on her individual eir
woman'sunborn child has reached viabilithat the physician ¢, mstancesThis subdivision may not be construed to prevent the
who is to performor induce the abortion is required to take a

. . manfrom having a family membgor any other person of her
stepsnecessary under 840.15to preserve and maintain the "fecr?oic?a prc:esen?du%r?g ?ler %rivgtebfgunaseﬁir?é er person ot he
and health of the child. ! )

fm. That the printed materials describedoar (d) contain
ormationon services available for victims or individuals at risk
domestic abuse.

g. That the printed materials described in. ge) contain
informationon the availability of public and private agencesl

' ‘ nancy,her unborn child, abortion, foster care and adoption, and
~ jm. That the woman has a right to refuse to consent to an altpvidesthe information that is requested or indicates to the
tion, that her conserig not voluntary if anyone is coercing her tqyomanwhere she can obtain the information.
consento an abortion against her will, and that it is unlawful for - 5 - 146 \yoman certifies in writing on a form that the depart
the physician to perform or induce the abortion without her volum, . shall provide, prior to performance or inducement of the
tary consent. _ abortion, that the information that is required under sutidand
k. That the woman may withdraw hesnsent to have an abor 2. has been provided to her in the manner specified in 8yltbat
tion at any time before the abortion is performed or induced. shehas been @éred the information describénipar (d) and that

L. That, excepas provided in sul3m), the woman is not all of her questions, as specified under subd.have been
requiredto pay any amount for performance or inducement of tisweredn a satisfactory manneihe physician who is to per
abortionuntil at least 24 hours have elapsed after the requiremeioisn or induce the abortion or the qualifipdrson assisting the
of this paragraph are met. physicianshall write on the certification form the nawfehe phy
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sicianwho is to perform or induce the abortion. The woman shalliscultatiorof fetal heart tone services are obtainable by pregnant
indicateon the certification form who provided the information tavomenwho wish to use them and shall describe the services. The

herand when it was provided. materialsshall include information on services in the state that are
6. Prior to the performance or the inducement of the abortigailablefor victims or individuals at risk of domestic abuse.
the physician who is to perform or induce the abortion orthed 2. Materials, including photographs, pictures or drawings,

fied person assisting thghysician receives the written certifica thatare designed to inform thveoman of the probable anatomical
tion that is requiredinder subds. The physician or qualified per and physiological characteristics of the unborn child at 2-week
son assisting thephysician shall place the certification in thegestationalncrements for the first 16 weekstafr pregnancy and
woman’smedical record and shall provide the woman with a copy 4-weekgestational increments from the 17th week of the-preg
of the certification. nancyto full term, including any relevant informatioagarding

7. If the woman considering an abortion is a mjmless s. thetime at which the unborn child could possibly be viable. The
48.375(4) (a) 2.applies, the requirements to provide informatioRicturesor drawings must contatiie dimensions of the unborn
to the woman under subds.to 6. apply also to require provision child and must be realist&nd appropriate for the stage of preg
of the information to the individual whose consent is also requirgg@ncydepicted. Thenaterials shall be objective, nonjudgmental
unders.48.375 (4)(a) 1. If the woman considering an abortionanddesigned to convey only accuratgentific information about
is an individualadjudicated incompetent in this state, the requiréie unborn child at the various gestational ages, including appear
mentsto provide information to the woman under sulid$o 6. ance,mobility, brain and heasctivity and function, tactile sensi
apply to also require provision of the information to the persdivity and thepresence of internal gans and external members.
appointedas the womas’ guardian. The materials shall also contain objective, accurate information

(d) Printed information. By the date that is 60 days after Mayi€Scribing the methods of abortion procedures commonly
16, 1996, the department shall cause to be published in Engii€fiPloyedthe medical and psychological risks commonly associ
Spanish, and other languages spoken by a significant numbe®{g With eachsuch procedure, including the risks of infection,
stateresidents, as determined by the department, materials thaéhological trauma, hemorrhage, endometritis, perforated
in an easilycomprehensible format and are printed in type of ngferus;incomplete abortion, failed abortion, danger to subsequent
lessthan 12—point size. The department shall distribueaon Prégnanciesind infertility and the medical risks commoreigse
ably adequate number of theaterials to county departments a§iatedwith carrying a child to birth.
specifiedunder s46.245and upon request, shall annually review 3. A certification form for use under péc) 5.that lists, in a
the materials for accuracy and shall exercise reasonable diligeabeck—offformat, allof the information required to be provided
in providing materials that are accurate and current.nTaterials underthat subdivision.
shallbe all of the following: (e) Requirement to obtain materials. A physician who intends

1. Geographically indexedhaterials that are designed tato perform or induce an abortion or another qualified physician,
inform a woman about public and private agenciesluding who reasonably believes that he or she might have a patient for
adoptionagencies, and services that are available to provide infafhomthe informatiorunder par(d) is required to be given, shall
mationon family planning, adefined in s253.07 (1) (a)includ  requesta reasonabladequate number of the materials that are
ing natural family planning information, to providétrasound describedinder par(d) from the department under p@a) or from
imagingservices, to assist her if she has recedihgnosis that a county department as specified undetGs245
herunborn child has a disability or if her pregnancy isresailt (f) Medical emergency. If a medical emegency exists, the
of sexual assault or incest and to assist her through pregnapgysicianwho is to perform or induce the abortion necessitated by
uponchildbirth and while the child is dependent. The materiatpe medicalemegency shall inform the woman, prior to the abor
shallinclude a comprehensive list of the agencies availabletién if possible, of the medical indications supporting the physi
descriptionof the services that theyfef and a description of the cian'sreasonable medical judgment that an immediate abortion is
mannerin which they may be contacted, including telephongecessaryto avert her death or that a 24-hour delay in perfor
numbersand addresses, at the option of the department, thenanceor inducement of an abortion will create a serious risk of
materialsshallinclude a toll—free, 24—hour telephone number thaubstantialand irreversiblémpairment of one or more of the
may be called to obtain an oral listing a¥ailable agencies andwoman’smajor bodily functions. If possible, the physicitrall
services in the locality of the caller and a description of the sebtainthe womarg written consent prior to the abortion. The
vicesthat the agenciesfef and the manner in which they may bghysicianshall certify these medical indicatioirs writing and
contacted. Thematerials shall provide information on the availaplacethe certification in the womasmedical record.
bility of governmentally funded prograntisat serve pregnant ' () presymptions. Satisfaction ofthe conditions required
womenand children. Services identified for the woman shallgerpar (c) creates a rebuttable presumption that the wosnan’
include medical assistance for pregnant women ahddren  onsen@nd, if the woman is a minor and i#8.375 (4) (a) 2does
unders. 49.47 (4) (ampnd49.471 the availability of family or ot apply the consent of the individual who also gives consent
medical leave under s103.1Q the Wisconsin works program ,qers 48.375 (4) (a) 1to an abortion is informed. The presump
underss.49.141t049.161 child care serviceshild support laws o1, of informed consent may be overcome by a preponderance of
and programs and the credit for expenses for household aQdqencethat establishes that the consent was obtained through

degendenpare anfd hservices nlecessary for %ainfulhemploym ud, negligence, deception, misrepresentation or omission of a
under sectior2l of the Internal Revenue Code. The materialg yerialfact. There is no presumption that congeran abortion

shallstate that it is unlawful to perform an abortion for which-cong voluntary
senthas been coerceithat any physician who performs or induces (3M) PREGNANCY AS THE RESULT OF SEXUAL ASSAULT OR

an abortion without obtaining thavomans voluntary and INCEST. (@) A woman seeking an abortion may waive the 24-hour

informedconsent is liable to her for damages irivél action and - ; " ;
is subject to a civil penalfghat the father of a child is liable for Periodrequired under sug3) (c) 1. (intro.)andL. and2. (intro.)
Clﬁl all of the following are first done:

assistancén the support of the child, even in instances in whi ]
thefather has déred to payfor an abortion, and that adoptivepar 1. The woman alleges that the pregnancy is the result of
entsmay pay the costs @renatal care, childbirth and neonatafexualassault under £40.225 (1) (2) or (3) and states that a
care. The materials shall include information, for a woman whoségportalleging the sexual assault has been made to law enforce
pregnancyis theresult of sexual assault or incest, on legal protefientauthorities.

tionsavailable to the woman and her child if she wishes to oppose 2. Whoeverprovides the information that is required under
establishmenbf paternity or to terminatéhe fathets parental sub.(3) (c) 1.or 2., or both, confirms with law enforcement
rights. The materials shall state that fetal ultrasound imaging aadthoritiesthat a report on behalf of the woman about the sexual
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assaulthas been made to law enforcement authorities, maketharecord and exclusion of individuals frozourtrooms or hear

notationto this efect and places the notation in the worsaned  ing rooms to the extent necessary to safeguard the werickm

ical record. tity from public disclosure. If the court issues an order to keep a
(b) The 24-hour period required under si@).(c) 1. (intro.) Woman'sidentity confidential, the court shall provide written

andL. and2. (intro.)is reduced to at least 2 hoiirall of the fo  findings explaining why the womasidentity should be kegbn
lowing are first done: fidential, why the order is essential to that end, how the order is

1. The woman alleges that the pregnancy is the result of ind&@ftrc.""{.ly talitloredt_to its_pz[urpose, and who reasonable less
unders. 948.06 (1)or (1m) and states that a report alleging th&SStrctiveaiternative exists. . .
incesthas been made to law enforcement authorities. (b) Any person, except for a publicfiefal, who brings an

: . . ; . ctionunder this section shall do snder a pseudonym unless the
sub2('3;N(r<]:;)elv eorPrZOVIgssbgﬁ Ig?rzmﬁ:?m?hatlgvr%%gﬁg%g%?gersonobtains the written consent of the woman upon whom an

authoritiesthat a report on behalf of the woman about the ince%&ortionwas performed or induced, or attempted to be performed

has been made to law enforcement authorities, makes a nota Iowduced, in V|_olat|on of this section. . .

to this efect and places thaotation in the womas’ medical (C) The section may not be construed to allow the identity of
record. a plaintif or a witness to be concealed from the defendant.

a (8) ConstrucTioN. Nothing in this section may be construed

(c) Upon receipt by the law enforcement authorities of as creating or recognizing a right to abortion or as making lawful

requestfor confirmation under pafa) 2.or (b) 2, and after rea bortion that is otherwi lawful

sonableverification of the identity of the woman and her conseft 2P0rtion that 1S othérwise uniawiul. _
- A = History: 1985 a. 56176, 1991 a. 2631993 a. 2%.378 Stats. 1993 s. 253.10;

to release of the information, the lamforcement authorities shall 19955 3091997 &, 271999 a. 92005 a. 158277, 387 2007 a. 202009 a. 282011

confirm whether or not the report has been made. No record of a17.

requestor confirmationmade under this paragraph may be dis Section253.10 (3) (c) 1. j. is unconstitutional. KarlinRoust975 F Supp. 177
| dbv the | f t authoriti (1997). This holding was not subject to the appeikirin v. Foust, 188 F3d 446
closedpy the law enforcement authorities. Sub.(2) (d) is constitutional and preempts the operation 48.374 (5) (b) 1. in
(4) HoTtuLNE. The department may maintain a toll-free telethe case of emgency. a%ortltons gor minors. Stt{p_- (g) |('C) 2. Istcﬁonstltttlthv’m}tt o
: : : ciansmay rely on their “best medical judgment” in delivering the content to be con
phone.number. t,hat ,'S available 24 hours each taprovide the veyedto the patient on the specific listed topics and cannot be held liable because
materialsspecified in sub(3) (d) 1. prosecutorslisagree with information provided to a woman on a certain topic. Sub.

(5) PENALTY. Any person who violates su(B) or (3m) (a) 2. (3) (c) 1. g. is constitutional. Karlin ¥oust,188 F3d 446(7th Cir 1999).
or (b) 2.shall be required to forfeit not less than $1,000 nor mosg3 105 Prescription and use of abortion-inducing
than $10,000. No penalty may be assessed against the WOM@iigs. (1) In this section:
uponwhom the abortion is performed induced or attempted to (a) “Abortion” has the meaning given in263.10 (2) (a)
be performed or induced. . (b) “Abortion—inducing drug” has the meaning given in s.
(6) CiviL REMEDIES. (a) A person who violates syB) or(3m) 553 10(2) (am)
(a) 2. or(b) 2.is liable to the woman on or for whom thieortion N L . . .
wasperformed or induced for damages arising out of the perfor (c) “Physician” has the_ meaning g.|ven_|n4$8_.01 )
manceor inducement of the abortion, including damages for per (2) No person may givean abortion—inducing drug to a

sonalinjury and emotional and psychological distress. womanunless the physician who prescribed, or otherwise pro

(b) A person who has been awarded dam  par(a) vided, the abortlon—lndl_Jcmg drug for the woman: _
shall, in addition to any damages awarded under @y be (2) Performs a physical exam of the woman before the-infor
entitledto not less than $1,000 nor more than $10,000 in punitifétion is provided under 853.10 (3) (c) 1. o
damagesor a violationthat satisfies a standard unde8®5.043  (b) Is physically present in the room when the drug is given
3). the woman.

(c) A conviction under sul§5) is not a condition precedent to__ (3) PENALTY. Any person who violates suf2) is guilty of a
bringing an action, obtaining a judgment or collecting the judd-'ass! felony. No penalty may be assessed agansbman to
mentunder this subsection. whom an abortion—-inducing drug is given.

(d) Notwithstanding 814.04 (1) a person who recovers dam __(4) CIVIL REMEDIES. (@) Any of the following persons has a
agesunder par(a) or (b) may also recover reasonable attornegla'm a_gamst a person who intentionally or recklessly violates
feesincurred in connection with the action. ub.(2):

(e) A contract is not a defense to an action under this subsec 1+ A woman to whom an abortion—inducing drug \gaen
tion. I violation of sub(2).

() Nothing in this subsection limits the common law rights qfonzc;f I; tge(%b%mo;r:r?tdgfinga?gugnwgstﬁjﬂigpinor in viola
aperson that are not in conflict with syB). : ub.(2), a p guardi !

(7) AFFIRVATIVE DEFENSE. No person is liable under su(s) 3. The father of the unborn child aborted as the result of an

or (6) or under s441.07 (1) ()448.02 (3) (a)or457.26 (2) (gm) abortion—-inducingdrug givenin violation of sub(2), unless the

for failure under sul(3) (c) 2. d.to provide the printed materials pregnancyof the person tavhom the abortion-inducing drug was
describedn sub.(3)l%d))t(o)awoma$)\ ofor failurep under sut(3) givenwas the result of sexual assault in violation &40.225

(c) 2. d, e, f., fm., org. to describe the contents of thanted 944.06 948.02 948.025 948.06 948.085 or 948.09and the

materialsif the person has made a reasonably diligefiotrtefo violation wla_s cc:mmlT_te;j by the father include:
obtainthe printed materials under syB) (e)and s46.245and (b) A claim for relief under pata) may include:

the department and the county department undés.81546.22 1. Damages arising out of the inducement of the abortion,
or46.23have not made the printed materials available at the tiff¢ludingdamages for personal injury and emotional psythe
thatthe person is required to give them to the woman. logical distress. o o

(7m) CONFIDENTIALITY IN COURT PROCEEDINGS. (@) In every 2. Punitive damages for a violation that satisfies the standard

proceedingbrought undethis section, the court, upon motion ofdnders.895.043 (3)

suasponte, shall rule whether the identity of any woman upon (c) Notwithstanding $314.04 (1) a person who recovetam
whom an abortion was performed or inducecatiempted to be agesunder this subsection may also recover reasonable attorney
performedor induced shall be kept confidential unlesswisman feesincurred in connection with the action.

waives confidentiality If the court determines that a woman’  (d) A conviction under sul§3) is not a condition precedent to
identity should be kept confidential, the court shall issue orderskidngingan action, obtaining a judgment, or collectirjgdgment

the parties, witnesses, and counsel and shall direct the sealingrderthis subsection.
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(e) A contract is not a defense to an action under this subsslaall report this information to the appropriate standing commit
tion. teesof the legislature under $3.172 (3)

(f) Nothing in this section limits the common law rights of a (3) HospPITALSCREENINGPROGRAM. If, by August 5, 2003, the
personthat are not in conflict with sulg2). departmentetermines that fewdhan 88% of all deliveries in this

(5) CONFIDENTIALITY IN COURTPROCEEDINGS.(a) In every pro stateare performed in hospitals that have a newborn hearing
ceedingbrought under this section, the court, upastion or sua Screeningprogram and so notifies the hospitals, every hospital
sponte, shall rulvhetherthe identity of any woman upon whomshall,by January 1, 2004, have a newborn hearing screening pro
anabortion was induced attempted to be induced shall be kepgramthat is available to all infants who are delivered in the hospi
confidentialunless the woman waives confidentialifyjthe court tal.
determineghata womars identity should be kept confidential, (4) ScrReeNINGREQUIRED. Except as provided in suff), the
the court shall issue orders to the parties, witnesses, and coup$gkician,nurse—midwife licensed under4#41.15 or certified
andshall direct the sealingf the record and exclusion of individu professionamidwife licensed under €40.982who attended the
alsfrom courtrooms or hearing rooms to the extent necessanpifth shall ensure that the infant is screened for hearing loss before
safeguardthe womars identity from public disclosure. If the beingdischaged from a hospital, or within 30 days of birth if the
courtissuesan order to keep a womaridentity confidential, the infantwas not born in a hospital.
courtshall provide written findings explaining why the womsan’ 5y RererraL TO FoLLOW-UP SERVICES. The department shall
identity should be kept confidential, why thetleris essential to rqyige referrals to intervention programs for hearing loss.
thatend, how the order is narrowly tailored to its purposewdnd (6) ExcepTions. (a) Subsectiofd) doesnot apply if the par

no reasonable less restrictive alternative exists. entsor legal guardiarf the child object to a screen for hearing

(b) Any person, except for a publicfiofal, who brings an |5550n the grounds that the tesflicts with their religious tenets
actionunder this section shall do ander a pseudonym unless the,,4 practices.

personobtains the written consent of the woman upon whom an (b) No screening may be performed under aunless the

abortionwas induced, ocattempted to be induced, in violation of h .
this section parentsor legal guardian are fully informed of the purposes of a
Th ’ i tb trued to allow the identit s?treen‘or hearing loss and have been given reasonable opportu
(c) The section may not be construed to allow the identity g y to object under pafa) to the screen.

a plaintif or a witness to be concealed from the defendant. (7) SCREENING RESULTS. (a) The physician, nurse-midwife

(6) ConstrucTion. Nothing in this section may be construeqieaseq ynder s.441.15 or certified professional midwife
as creating or recognizing a right to abortion or as making la f@ensedunder $440.982who is required to ensure that the infant

anabortion that is otherwise unlawful. ; ;
History: 2011 a. 217 :gvflicr:g.ened for hearing loss under g4b shall do allof the fol

253.11 Infant blindness. (1) For theprevention of ophthal 1. Ensure the parents or legplardian are advised of the
mia neonatorum or infant blindness the attending physioran screeningesults.
midwife shall usea prophylactic agent approved by the depart 2. If the infant has an abnormal hearing screening result,
ment. ensurethe parents or legguardian are provided information on
(2) In a confinement not attended by a physiciamunse— availableresources for diagnosis and treatment of hearing loss.
midwife, if one or both eyes of an infant become inflamed, swol 3. Send to the state laboratory of hygiene board screening
len and red or show an unnatural discfeaat any time within 2 resultsand the infans risk factors to contract a hearing loss.
weeksafter birth, the nurse, parents atiner person in chge shall (b) The state laboratory of hygieheard shall send the infor
reportthe facts invriting within 6 hours to the local healttfiobr - mationprovided under pata) 3.to the department.
who shall immediately warn the person of the dan@ére local
health officer shall employ at the expense of the local heal d(b), no information obtained under this section from the par
departmena competent physnman FO examine and treat thg Cagkitsor legal guardian may be disclosed except for use in statistical
(3) Any person who violates this section may be required {ytacompiled by the department without reference to the identity

forfeit not more than $1,000. of any individual and except as provided i146.82 (2)
History: 1979 c. 2211987 a. 3321993 a. 24.314 Stats. 1993 s. 25311 History: 1999 a. 9185 2009 a. 2792011 a. 260

§E(8) CONFIDENTIALITY. Except as provided under s(b). (a) 3.

253.115 Newborn hearing screening. (1) DEFINITIONS.
In this section:

(a) “Hearing loss” means anability in one or both ears to
detectsounds at 30 decibels hearing level or greater in the f%
qugncygiglon of 500 tho 4,000 hertz thateafts speech recognition o iresmedicalor sugical intervention or interferes with normal
andauditory comprehension. growth and development:

Seé(t;)nd“Hertz" means a unit of frequency equal to one cycle per 1. A structural deformation, disruption or dysplasia.

253.12 Birth defect prevention and surveillance sys -
tem. (1) DeriNITIONS. In this section:

(a) “Birth defect” means any of the followingonditions
ectingan infant or child that occugmior to or at birth and that

(c) “Hospital” has the meaning given in50.33 (2) 2. A genetic, inherited or biochemical disease.
“ » : : ) (b) “Pediatric specialty clinic” means a clinic the primary-pur
(d) “Infant” means a child from birth to 3 months of age. paseof which is to provide pediatric specialty diagnostic, coun

(e) “Newborn hearing screening program” means a systemdfjing and medical management services to persons with birth
a hqls%lltal uré(_ierl Wh'ﬁla.m infant &nay be tgisg'?d]; uswg Cu{]remhﬁefectsby a physician subspecialist.
ﬁ]\ga;ozs?me ical techniques, to determinéné infant has a hear fg:) “Infant or child” means a human beifigm birth to the age

. of 2 years.

(2) SCREENINGPROGRAMREPORT. Beginning July 1, 2002, the y S . . .
departmenshall annually collect information from hospitals for (@) “Physician” has the meaning given im48.01 (5)
the previous calendar year concerning the numbers of deliveried2) REPORTING. (&) Except as provided in péb), all of the
in each hospital and the availabilityéach hospital of a newbornfollowing shall report in the manner prescribed by the department
hearing screening program. From this information, byndersub.(3) (a) 3.a birth defect in an infant or child:
July 31, 2003and annually thereaftehe department shalkter 1. A pediatric specialty clinic in whicthe birth defect is diag
mine the percentage of deliveries in this state that are performedsedin an infant or child or treatment for the birth defect is pro
in hospitals that have newborn hearing screening progaaihs videdto the infant or child.
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2. A physician who diagnoses the birth defect or provides (b) Coordinate with the early intervention interagenogrdi
treatmento the infant or child for the birth defect. natingcouncil to facilitate the delivery of early intervention-ser

(am) Any hospital in which a birth defect is diagnosed in awicesto children from birth to 3 years with developmental needs.
infant or child or treatment is provided to the infant or child may (c) Advise the secretary and make recommendations regarding
reportthe birth defecin the manner prescribed by the departmetite registry established under sB) (a) 1.

undersub.(3) (a) 3. (d) BeginningApril 1, 2002, and biennially thereaftsubmit
(b) No person specified under pga) need report under par to the appropriate standing committees und&Bs.72 (3)a report

(a) if that person knows that another person specified under pRgatdetails the ééctiveness, utilization and progress of the regis

(a) or (am) has already reported to the departmentréuiired try established under su®) (a) 1.

information with respect to the santarth defect of the same (5) CONFIDENTIALITY. (a) Any information contained in a

infantor child. ] _ _ reportmade to the department under g@pihat may specifically

(c) If the department determines that there is a discrepancydBntify the subject of the report is confidential. The department
any data reported under this subsectitine department may may not release that confidential information except to the fellow
requesta physician, hospital or pediatric specialty clinic t0-prQng; under the following conditions:
vide to the departmeninformation contained in the medical 1. The parent or guardian of an infant or ctidd whom a
recordsof patients who have a confirmed or suspected birth def?&hor'tis made under sut®)
diagnosis. The physician, hospital or pediatric speciattinic ' . .
shall provide that information within 10 workingays after the 2. Alocal health dfcer, a local birth-to-3 coordinator or an.
departmentequests it. agencyunder contract with the department to administer the chil

(d) The department may not requirperson specified underdren with special health care needs program, upon receipt of a
par (2) 1.or 2. to report the name of an infant or child for whonj/itten request and informed written consent from the pasent
areport is made under pé) if the parent or guardian of the infamguardlanof the infant or child.The local health diter may dis

or child refuses to consent in writing to the release of the nameciSe information received under this subdivision only to the
addresf the infant or child. extentnecessary to render and coordinate services and follow-up

carefor the infant or child or to conduct a health, demographic or

((je) If tr&e)a_ldc_irelss(; a(;n_in?’;l]nt or chitldtrf]or(\j/vhonlare{)orr]t iﬁ madPﬁgidemiologicalinvestigation. The local health diter shall
under pana)1s incuded in the report, the department Shall enNCORes 14| information received under this subdivision within one
the address to refer to the same geographical location. yearafter receiving it.

shéﬁ)doD ;ﬁA;TmiNfToﬁngns AND POWERS. (@) The department 3. A physician, hospital or pediatric specialty clinic reporting
9: under sub. (2), for the purpose of verification of information

1. Establishand maintain an up—-to—date registry that doc P f . ; .
mentsthe diagnosidn this state of any infant or child who has geportedby the physician, hospital or pediatric specialty clinic.

birth defect, regardless of the residence of the infant or child. The 4 A rc(ejpres;]antative t?f a;eo[e;al or state agency upon written
departmenshall include in the registry information that will facil 'edueés@nd to the exterthat the information Is necessary to-per
itate all of the following: form a legallyauthorized function of that agendycluding inves

- . . tigation of causes, mortalitymethods of prevention and earl
a. Identlf!catl_on of risk f_act_ors for birth defects. in%ervention,treatment or caryén of birtﬂefectg, associated diseasgs
__b. ‘Investigation of the incidence, prevalerar® trends of o gisapilities. The information may not include the name or

birth defects using epidemiological surveys. addresof an infant or child with a condition reported under sub.

c. Development of primary preventisérategies to decrease(2). The departmersthall notify the parent or guardian of an infant
the occurrence of birth defects without increasing abortions. or child about whom information is releasedder this subdivi

d. Referrals for earlyntervention or other appropriate ser sion, of the release. The representative of the federal or state
vices. agencymay disclose information received under this paragraph

2. Specify by rule the birth defects teeistence of which only as necessarp perform the legally authorized function of
requiresa report under sulR) to be submitted to thgepartment. thatagency for which the information was requested.

3. Specify by rule the content, format and proceduresuior (b) The department may also release confidential information

mitting a report under sulf2). to a person proposing to conduct research if all of the following
4. Notify the persons specified under s(®) (a) of their ~conditionsare met:
obligationto report. 1. The person proposing to conduct the research applies

(b) The department may monitor the data contained in ti&iting to the department for approval to perform the research and
reportssubmitted under suk2) to ensure the quality of that datathe department approves the application. The application for
andto make improvements in reporting methods. approval shall include a w_ritten pro@qcol_ for the proposed

(c) The department shall, not more than 10 years from the giggearchthe persors professional q_uallflcatl_ons to perform the
of receipt of a report under suf2), delete from any file of the proposedresearch and any other information requestedhby
departmenthe name of an infant or child that is contained in trféepartment.
report. 2. The research is for the purpose of studying higfects

(4) COUNCIL ONBIRTH DEFECTPREVENTIONAND SURVEILLANCE.  Surveillanceand prevention.

The council on birth defect prevention and surveillance shall meet 3. If theresearch will involve direct contact with a subject of
atleast 4 times per year and shall do all of the following: areport made under suf2) or with any member of the subjexct’

(a) Make recommendatiorts the department regarding thefamily, the department determines that the coriacecessary for
establishmenbf a registry thatlocuments the diagnosis in theneeting the research objectives and that the research is in
stateof an infant or child who has a birth defect, as required undesponseo a public health need or is for the purpose of or in con
sub. (3) (a) 1.and regarding the rules that the department fection with birth defects surveillance or investigations spon
requiredto promulgate under sut8) (a) 2.and3. on the birth soredand conducted by public healtHiofals. The department
defectsto be reported undeub.(2) and on the general contentmustalso determine that the research has been apgogsedert
andformat of the report under sul2) andprocedures for submit fied institutional review board or a committee for the protection
ting the report. The council shall also make recommendatiomshuman subjects in accordance with the regulationsggarch
regardingthe content of a report that, because of the applicatiégmvolving human subjects requirdyy the federal department of
of sub.(2) (d), does not contain the name of the subject of theealthand human services for projects supported by that agency
report. Contactmay only be made with the written informed consent of
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the parent or guardian of the subject of the report and in a manokisedexcept for use in statistical data compiled by the depart
andmethod approved by the department. mentwithout reference to the identity of any individual and except

4. The person agrees in writing that the information providetgprovided in s146.82 (2) The state laboratory of hygiene board
will be used only for the research approved by the departmerghallprovide to the department the names and addresses of parents

5. The person agrees in writing that the information providé infants who have positive test results. . .
will not be released to any person except other persons involve@®) RELATED SErvicEs. The department shall disseminate
in the research. informationto families whose children daf from congenital dis

6. The person agrees in writing that the final product of tfgfdersand to women of child-bearing age with a historgart

researchwill not reveal information that may specifically identifyd€nital disorders concerning the need famd availability of
the subject of a report made under s(&. follow—up counseling and special dietary treatresmd the neces

. I ... sity for testing infants. The department shall also refer families of

__ 7. The person agrees in writing to any other condition,jqrenwho sufer from congenital disorders to available health
imposedby the department. _ servicesprograms and shall coordinate the provision of tipese

(6) INFORMATION NOT ADMIssiBLE.  Information collected grams. The department shall periodically consult appropriate
underthis section is not admissible as evidence during the COUES®ertsin reviewing and evaluating the staténfant screening
of a civil or criminal action or proceeding or an administrative Preyrograms.
ceeding except for the purpose of enforcing this section. History: 1977 c. 1601983 a. 1571985 a255 1987 a. 271989 a. 311991 a.

(7) FuNDING. From the appropriation accoumtder s20.435 391771993 a. gfz-fl(‘g)s(;g%égf’ 385%12%935;3%3-9126 (19)2001 a. 16
(1) (gm), the department shallocate $95,000 annually for the ™ cross—reference: See also ctDHS 115, Wis. adm. code.
birth defect prevention and surveillance system under this Sectiom physician and parent may enter an agreement to perform a PKU test after the

History: 1987 a. 3711991a.178 1993 a. 2%s.347, 349, Stats. 1993 s. 253.12; infanthas left the hospital without violating sub. (1). 61 A@gn. 66.
1993a. 3351995 a. 2%.9145 (1) 1995 a. 4171997 a. 164252 1999 a. 32114,

186 2001 a. 382009 a. 28 ;
Cross-reference: See also clDHS 116, Wis. adm. code. 253.14  Sudden '”fa”? de.ath syn_drom_e. @) _Thedepar{_
ment shall preparand distribute printed informational materials
253.13 Tests for congenital disorders. (1) BLOODTESTS. relatingto sudden infant death syndrome. The materials shall be

The attending physician or nurse licensed undef44. 15shall directedtoward the concerns of parents of victims of sudden

causeevery infant born in each hospital or maternity home, prig?fantdeath syndrome and shall be distributed to maximize-avail

to its dischage therefrom, to be subjected to blood testemr 201ty to the parents. _

genitaland metabolic disorders, as specifiedules promulgated ~ (2) The department shall makevailable upon request
by the department. If the infant is born elsewhere than in a hospigdlow—-up counseling by trained health care professionalpder
or maternity home, the attending physicianrse licensed under €ntsand families of victims of sudden infant death syndrome.
s.441.150r birth attendant who attended the birth shall cause t%égistory: 1977 c. 246Stats. 1977 s. 146.02B977 c.447, Stats. 1977 s. 146.026;
infant, within one week of birth, to be subjected to these blood -2 275343 Stats. 1993 s. 253.14.

tests. . . 253.15 Shaken baby syndrome and impacted babies.
(1m) URINE TESTS. The department may eStab“Sh a utes (1) DEEINITIONS. In this section:

programto test infants for causes of congenital disorders. The “ " : .
state laboratory ofiygiene board may establish the methods %foé?()j Board” means the child abused neglect prevention
obtainingurine specimens and testing such specimensmayd L Y
developmaterials for use in the tests. No person may be requiﬁeo(b) County department” means a county department of
to participate in programs developed under this subsection. NUManservices or social SEervices undet&21546.22 or46.23

(2) TESTS;DIAGNOSTIC, DIETARY AND FOLLOW-UP COUNSELING (c) “Health care provider” means any persudno is licensed,
PROGRAM:FEES. The department shall contract with the state-labfE9isteredpermitted, or certified by the department of health ser
ratory of hygiene to perform the tests specified under this sectiigeSOr the departmeruf safety and professional services to-pro
andto furnish materials for use in the tests. The department stAfie health care services in this state. .
provide necessary diagnostic servicepecial dietary treatment  (d) “Impactedbaby” means an infant or young child who-suf
asprescribed by a physician for a patient with a congenital-disé@rs death or great bodily harm as a result of being thrown against
der as identified by tests under suh) or (1m) and follow-up @asurface, hard or soft.
counselingfor the patient and his ¢rer family The department () “Nonprofit oganization” means anganization described
shallimpose a fee, byule, for tests performed under this sectio section501 (c) (3) of the Internal Revenue Code thatlésli
sufficientto pay forservices provided under the contract. Theatedto the prevention of shaken baby syndrome and impacted
departmentshall include as part of the fee establishedulg babiesand the support of familiesfatted by shaken balsyn
amountsto fundthe provision of diagnostic and counseling sedromeor an impacted baby

vices,s_pecial dietary treatment, and peI’IOdIC e\_/aluatidnfaht () “Shaken baby syndrome” means a seferm of brain
screeningprograms, the costs of consulting with experts undgfjury that occurs when an infant or young child is shaken forcibly
sub.(5), the costs of administering the hearing screepingram enoughto cause the brain to rebound against his or her skull.
unders. 253.115 and the costs of administering the congenital (2) INFORMATIONAL MATERIALS. The board shall purchase

disorderprogram under this section and shall credit these amouﬂ?épareor arrange with a nonprofitganization to prepare printed
to the appropriation accounts unde8.435 (1) (jajand(jb). andaudiovisual materials relating to shaken baby syndrome and
(3) ExcepTions. This section shall not apply if the parents ofmpactedbabies. The materials shall include information regard
legal guardian othe child object thereto on the grounds that th@ig the identification and prevention of shaken baby syndrome
testconflicts with their religious tenets and practicééo tests andimpacted babies, the gravdeets of shaking or throwing on
may be performed undesub.(1) or (1m) unless the parents or aninfant or young child, appropriate ways to manage crying; fuss
legalguardian are fully informed of the purposes of testing undigig, or other causes that can lead a person to straffeow an
this section and have begiven reasonable opportunity to objecinfant or young child, and a discussion of ways to reduce the risks
asauthorized in this subsection or in s(fm) to such tests. thatcan lead a person to shake or throw an infant or yohifd
(4) CONFIDENTIALITY OF TESTS AND RELATED INFORMATION.  Thematerials shall be prepared in English, Spanish, and other lan
The state laboratory of hygiene shall provide the test results to theagesspoken by a significant number of state residents, as deter
physician,who shall advise the parerds legal guardian of the mined by the board. The board shall make those written and
results. No information obtained undéhis section from the par audiovisualmaterials available to all hospitals, maternity homes,
entsor guardian or from specimens from the infant may be diandnurse-midwives licensed underd1.15that are required to
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provide or make available materials to parents under(38ula) 120.13(14)for the care and supervision of children under 5 years
1., to the department and to all counligpartments and nonprofit of age, the individual shall receive training relatioghaken baby
organizationghat are required to provide the materials to chilsyndromeand impacted babies that is approved or providetidy
careproviders under sulf4) (d), and to all school boards andn  departmentor that is provided by a nonprofit gamization
profit organizations that are permitted to provide the materialsaorangedoy the department to provide that training.

pupils in one of grades 5 to 8 and in one of grades 10 to 12 undefy) Before an individual may be certified unde#8.651as a
sub.(5). The board shall alsnake those written materials avail child care provider of children under 5 years of age, the individual
ableto all county departments afitlian tribes that are providing shall receive training relating to shakevaby syndrome and
homevisitation services under 48.983 (4) (b) land to all pre  jmpactedbabies that is approved or provided by the certifying
vidersof prenatal, postpartum, and young child care coordinatig@partmentn a county having a population 560,000 or more,
servicesunder s49.45 (44) The board maynake available the countydepartment, or agency contracted with undéBs51 (2)
materials required under this subsection torfaele available by or thatis provided by a nonprofit ganization arranged by that
makl_ngthose materials availabée no chage on the board’Inter departmentcounty department, or contractagency to provide
netsite. that training.

(3) INFORMATION TO PARENTS. (@) 1. Before aninfantwhois (c) Before an employee or volunteer of a child care center
bornat or on route ta hospital or maternity home is disafed  |icensedunder s48.65 a child care provider certified under s.
from the hospital or maternity home, the attending physitien, 48.651 or a child care program established urslé20.13 (14)
attending nurse midwife, or anothetrained, designated staf may provide care and supervision for children under 5 years of
memberof the hospital or maternity home shall provide to the pagige,the employee or volunteer shall receive training relating to
entsof the infant, without cost to those parents, a COpy_Of the Wrdhaken baby syndrome and impacted babies that is approved or
ten materials purchased or prepareuier sub(2), shall inform  providedby the departmentr the certifying county department
thoseparents of the availability of the audiovisual materials pupr agency contracted with under&.651 (2)or that is provided
chasedor prepared under suf2), and shall make those audiovi py a nonprofit oganization arranged by tteepartment or that
sualmaterials available for those parents to view countydepartmenbr contracted agency to provide that training.

2. Within 7 days after the birth of _an infant who _iS born €lse (d) The person conducting the training shall providéhto
wherethan at or on route to a hospital or maternity home, thgdividual receiving the training, without cost to the individual, a
attendingphysician, the attending nurse-midwife, or a trainegdopy of the written materials purchased or prepared undetZb.
designatedirth attendant who attended the birth of the child shalpresentatiomf the audiovisual materials purchased or prepared
provideto the parents of the infant, without cost to those paren{mdersub.(2), and an oral explanation of those written and audio
a copy of the written materials purchasecpoepared under sub. yisual materials.

(2) and shall inform those parents of the availability of the audio (e) Any training relating to shaken baby syndrome and
visualmaterials purchased or prepared under &)b. impactedbabies that an individual obtains in connection with mil

(b) Atthe same time that the written materials and explanatipry service, as defined in $11.32 (12g) counts toward satisfy
areprovided under pafa) 1, or2., the personvho provides the ingthe training requirements under gas, (b), or (c), if the indi
written materials and explanation shall also provide the parangum demonstrates to the satisfaction of the department that the
with a formprepared by the board in English, Spanish, and othesining obtained in that connection is substantially equivalent to
languagesspoken by a significant number of state residents, g training required under pag), (b), or (c).
determinecby the board, that includes all of the following: (5) INSTRUCTIONFORPUPILS. Each school board shall provide

1. A statement that the parent has been advised as to the gsa¥@irange with a nonprofit ganization or health care provider to
effectsof shaking othrowing on an infant or young child and ofprovide age—appropriate instruction relating to shaken baby syn
appropriatevays to manage cryinfyssing, or other causes thaigromeand impacted babies for pupils in one of grades 5 to 8 and
can lead a person to shake or throw an infant or young child. in one of grades 10 to 12. The pergwaviding the instruction

2. A telephone number that the parent may call to obtaimay provide to each pupil receiving the instruction a copy of the
assistancen how to care for an infant or youabild, which may written materials purchased or prepared under §2h.a pre
bethe telephone number of the infanphysician, the hospital or sentationof the audiovisual materials purchased or prepared
maternityhome at or on route to which the infant was born, thendersub.(2), and an oral explanation of those written and audio
nurse—midwifethatattended the birth of the infant, if born elsevisual materials.
wherethan at or on route to a hospital or maternity home, or a help(6) |NFORMATION TO HOME VISITATION OR CARE COORDINATION
line established by the hospital, materntipme, or nurse- sgrvicEsrReciPIENTS. A county department or Indian tribe that is
midwife. providing home visitation services unde#8.983 (4) (b) 1and

3. A statement that the parent will share the informationspecprovider of prenatal, postpartum, and yoghdd care coordina
ified in subds1. and2. with all persons who provide care for thetion services under €9.45 (44)shall provide toa recipient of
infant. thoseservices, without cost, a copy of the written materials pur

(c) In preparing the form under pdb), the board may not chasecbr prepared under sul2) and an oral explanation of those
includein the form a signature line for the parent to sigamy Materials.
otherrequirement that the parent sign the form. (7) IMMUNITY FROM LIABILITY. (a) The board, a nonprofit

(d) The person wharovides the written materials andorganizatiorspecified under sulf2), or a person from whom the
explanatiorunder par(a) 1.or2. and the form under pgb) shall boardpurchases the materials specified in ¢Bpis immunefrom
includein the records of the hospital, maternity home, or nurséiability for any damages resulting from any gdaéth act or
midwife relating to the infant a statement that the written matefmissionin preparing and distributing, or in failing to prepare and
als, explanation, and form have been provided as required unéistribute,the materials specified in suf).
pars.(a) 1.or 2. and(b) and that the audiovisual materifiave (b) A hospital, maternity home, physician, nurse-midwife,
beenmade available as required under (@grl.or that the parents otherstaf memberof a hospital or maternity home, or other birth
havebeen informed of their availabiligs required under pga) attendant attending therth of an infant is immune from liability
2., whichever is applicable. for any damages resulting from any gdaith act or omission in

(4) TRAINING FORCHILD CARE PROVIDERS. (a) Before an indi providin_g_or falllng to prOVide the written and au_diovisual materi
vidual may obtain a license to operate a child carger under s. alsspecified in sub(3) (a)or the form specified in suk8) (b).
48.65for the care and supervision of childiamder 5 years of age  (c) The department, a county department, a nonpraja-or
or enter into a contract to provide a child care program usidemizationspecified under sulp4) (a) (b), or(c), orany other person
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thatprovides theraining under suk{4) (a) (b), or(c) and the writ  thatare encompassed by the zip codes 53402 to Z8#Dehat are
ten and audiovisual materialnd oral explanation specified inatrisk for high fetal and infant mortality and morbidias deter
sub.(4) (d) is immune fromliability for any damages resulting minedby the department of health services:

from anygood faith act or omission in approving, providing, or (a) Collaborate with faculty in the health disciplines of an aca
failing to approve or providénat training, those materials, anddemicinstitution and with a hospital that serves significant popu
thatexplanation. A school board is immune frbability for any  lationsat high risk for poor birth outcomes, including low birth
damages resulting fromnygood faith act or omission in conrec weights, prematurity and gestational diabetets identify and

tion with the provision of, or the failure to provide, the trainingmplementbest practices and evidence—based practices to reduce
undersub.(4) (a)or(c) and the writterand audiovisual materials fetal and infant mortality and morbidity

andoral explanation specified in sui) (d). (b) Identify necessary preconception, prenatal, and postnatal
_ (d) A school board, nonprofit ganization, or health care pro servicesand assess the availabilitytbese services for women in
vider specified under sul§5) is immune from liability for any theareas who lack insurance coverage or whaoeipients of the
damagesesulting from any good faith act or omission in previdvedical Assistance program or the Badger Care health care pro
ing or failing to provide the instruction and the written and audigram.
visual materials and oral explanation specified in gGb. (c) Develop and implement models of care for all women in
~ (e) A county department or Indian tribe that is providing homge areas who meet risk criteria, as specified by the department of
visitationservices under €8.983 (4) (b) 1and a provider of pre  healthservices, and provide comprehensive prenatal and postna
natal, postpartum, _and young Chlld_ care coordinats@nvices tal care coordination and other services, including home Misits,
unders. 49.45 (44)is immunefrom liability for any damages registerednurses who are public health nurses or who meet the
resultingfrom any good faith act or omissionproviding or fait  qualificationsof public health nurses, as specified i8%0.06 (1)
!ng to provide the written materials and oral explanation specifigd by social workers, as defined in252.15 (1) (er)
in sub.(6). (d) Conduct social marketingncluding outreach, assuring
(8) IDENTIFICATION OF SHAKEN OR IMPACTED BABIES. The healthcare access, public awarenpesgrams, community health
departmenbf health services shall identify all infants ajaling  educationprograms, and other best practices evidence—based
childrenwho have shaken baby syndrome or who are impactggcticesto reduce fetal and infant mortality and morbidity

babiesand all infants and young children who have died as a resul Evaluate th l d decti f th ;
of beingshaken or thrown by using the statewide automated ch\i)@t(g un\élae? gaers(c?gﬁcli%? : cliveness ot the senvices pro

welfare information system established unde#8.47 (7g)and " e . .

child fatality information compiled by the department of justice, () Maximize and leverage additional resources, including the
For each infant or young child so identified, the departmenﬁé?ammum_allowable Medical Assistance reimbursement for ser
healthservices shall document the age, sex, and otteacteris cespror:/ |de_d uhnd(?rht:le program uﬂdﬁr st |
tics of the infant or young child that are relevant to the prevention (4) The city health department shall prepare a report on feta
of shaken baby syndrome and impacted babies and, if known, #dinfant mortality and morbidityn areas of the county that are
age, sex, employment status, and residencehefperson who €ncompassetly the zip codes 53402 to 53406. The repbél
shookor threw the infant or young child, the relationship of that€ derived, at least ipart, from a multidisciplinary review of all
personto the infant or young child, arahy other characteristics '€t@l @nd infant deaths in the relevant year and shall spemifya

of that person that are relevant to the prevention of shaken bHBé) found for the mortality and morbidityThe city health depart

syndromeand impacted babies. mentshall su_bmit the report to all of the following:
History: 2005 a. 1652007 a. 26:5.3059t0 3065 9121 (6) (2)2007 a. 962009 (@) The city of Racine.
a.28 180,185 2011 a. 32120 (b) The department of health services.
253.16 Reducing fetal and infant mortality and mor - (c) Thelegislature, in the manner provided undei3172 (3)
bidity. (1) In this section, “infant” means a child from birth to  (d) The governor
12 months of age. (5) The department shall do all of the following:

(2) In a county witha population of at least 190,000 but less (a) Work with the city and theity health department by pro
than230,000, from the appropriation account und@0s435 (1) viding oversight and approval of the program under &ib.
(eu), the department shall award a grant in each fiscal yebeto  (h) Explore ways to maximize the use of federally qualified
city health department to provide a program of services to redyggithcenters for the program under s(®).
fetal and infant mortality and morbidity History: 2007 a. 26.9121 (6d)2009 a. 28s.2550dto 2550h 341Q Stats. 2009
(2m) (a) At least 90 percent of the moneys awarded undeg>3.16:2009 a. 276
sub.(2) and distributed unde2009 Wisconsin Act 28 section : _ _
9122(5v) (j), shall be used for direct services provided to familie%if'éﬁ% inRé%r;,t ptgbtl)irceﬁftprfi‘\slg?é Ioéarggﬁgeqjhagraroetﬁ?r ;i%d
participatingin the program und_er suz). child are otherwise authorized to be. In such a location, no person
(b) The moneys referenced in p@) may be used as tséate  nay prohibit a mother from breast-feeding her child, direct a
shareof Medical Assistance for case management services pPpotherto move to a dferent location to breast-feed her child,
vided under s49.45 (25) directa mother to cover her child or breast while breast—feeding,

(3) Notwithstanding s251.08 in implementing the program or otherwise restrict a mother from breast-feedieg child as
undersub.(2), the city health department shall, directly or by-corprovidedin this section.

tract,doall of the following in or on behalf of areas of the county History: 2009 a. 148.1; 2011 a. 260s.80.
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